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Why this topic?



The US CGL form

 Home Foreign coverage is intended to fit alongside the US CGL 

Form

 The US CGL operates for “occurrences” in the “Coverage territory”



 US Coverage territory (based on the ISO CGL form © Insurance Services Office, Inc., 2012)

– The United States of America (including its territories and possessions), Puerto Rico and Canada; 

– International waters or airspace  ----

– All other parts of the world if the injury or damage arises out of: 

(1) Goods or products made or sold by you in the territory described in Paragraph a. above;

(2) "The activities of a person whose home is in the territory described in Paragraph a. above,

but is away for a short time on your business; or

(3) "Personal and advertising injury" offenses that take place through the Internet or similar

electronic means of communication;

provided the insured's responsibility to pay damages is determined in a "suit" on the merits, in the territory described in

Paragraph a. above or in a settlement we agree to.

 Coverage Territory on the US CGL is therefore limited

The US CGL form



Home Foreign policies – who is the Named Insured?

It is important to understand who is to be insured. This can be:

 Limited to operations and companies domiciled outside the United 

States

 Extend to indemnify the US parent company but only for their 

liability as a parent arising out of operations outside the US

 Covering the US parent company and its US operations for liability 

incurred outside the Coverage Territory of the US CGL (whether 

arising from occurrences outside the USA or for actions brought in 

foreign courts arising from occurrences in the USA)



Home Foreign policies – where does the activity and 
occurrence take place

It is important to understand the intention with regard to where the 

covered activity of the Insured takes place, and where the Occurrence 

giving rise to the loss occurs. 

This can be:

• Outside the USA by a non-US entity

• Outside the USA but by a US entity 

• Inside the USA but by a non-US entity

• Inside the USA by a US entity (e.g. manufacture of products for 

export)



Home Foreign policies – in what jurisdiction is the claim 

brought?

It is important to understand the intention with regard to where an insured 

claim can be brought against the Insured 

This can be:

• For actions brought in courts outside the USA against non-US Insureds

• For actions brought in courts outside the USA against a US Insured

• For actions brought in courts in the USA against a non-US Insured

• You should consider whether there are circumstances that could give 

rise to a claim in US courts against a US Insured



Policy jurisdiction

A Policy issued in the UK will usually stipulate which law applies to 

disputes between the Insured and Insurer (usually the law of England 

& Wales).

It will also usually stipulate that disputes should be referred to 

arbitration in a defined venue (often London)

US policies generally do not define the jurisdiction for disputes, relying 

on the state of issue. 

All parties should be aware of the position



“Duty to Defend”

US Policies usually impose a “duty to defend” on the Insurer in the 

event of a claim against the Insured – UK issued policies typically do 

not.

All parties should be aware of this and set policy language and claims 

procedures appropriately. 



Other underwriting considerations

A Home Foreign policy is very likely to encompass a Multinational 

Programme.

All the usual considerations around Multinational coverage will 

therefore apply – non-admitted issues, coverage extensions etc

The underwriter needs to be aware of how a Home Foreign Policy 

may impact on their licences to transact business and reinsurance 

protections



Coverage Scenarios: General Liability

Insured domicile Product manufactured Product sold Occurrence Jurisdiction of suit US CGL Uncertain Foreign Home Foreign Samples

General Liability USA "N/A" "N/A" USA USA Y

USA USA Rest of World Y Y

USA Rest of World USA NO, but yes if C.2/C.3 YES if no C.2/c.3 Y Limited misalignment

USA Rest of World Rest of World Y Y

Rest of World Rest of World Rest of World Y Y

Rest of World USA Rest of World Y Y

Rest of World Rest of World USA NO but yes if C.2/C.3 YES if no C.2 /C.3 Y Limited Misalignment

Rest of World USA USA Y



Coverage Scenarios: Products Liability



Conclusions

The concept of the Home Foreign Policy raises significant questions 

about who is to be covered and for what claims

The Client, Broker and Underwriter should ensure that they have an 

agreement on how the Policy will respond to these issues! 



A global, holistic view 

Limits and retention analytics 

Compliance 

Cost, 

Coverage needs, 

The market can offer a product which should eliminate 
coverage gaps and overlaps whilst building an effective 
programme that offers robust protection around the world.

 Offer an alternative and enhanced solution for foreign 
casualty for US domiciled clients, compared with a typical US 

market foreign liability policy or extension.   

 Greater collaboration across US and UK casualty teams, 

 Tailor Home foreign wording to fit US coverage and integrate 
with global umbrella/ excess. 

 Aligning the resources of insurers’ and brokers’ (domestic 

casualty and international casualty) which can be critical to 
our large, complex, global clients’ success

 Meeting  clients needs for a global broker.

The Home Foreign product helps meet these client needs: 

Fully compliant global programme - Cost effective solutions - Guaranteed Cost Delivery of best-in-class 
coverage across multiple territories 

The key opportunity is to offer US clients an additional market access point for International Casualty, offering an alternative
solution for foreign liability  

Home Foreign Solutions
Meeting the needs of changing client landscapes



Likely profiles for Home Foreign 

Retail Manufacturing Logistics Leisure & Hospitality

 More complex and/or large, coordinated multinationals

 Significant non-US turnover  

 A need for coverage extensions such as Financial Loss, Enforced Clean-up Costs, GDPR coverage 

requirements, Extended Products Liability, etc.. Including higher local limits

 Retentions, Captive involvement – in addition to Guaranteed Cost structures 

 Insureds seeking higher limits, whether master and/or local limits, US 1/2m primary does not allow 

local limits higher  

 Larger sized premium (> USD 100,000 in foreign GL)

 Tailoring Master policy language to meet customer needs and contract requirements



Home Foreign – some of the potential benefits




