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Agenda

Part I: Vaping Products

Part II: Sweeteners

Part III: Application to Insurance Risk

Vaping:
Harm Reduction
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Vaping: Harm Reduction

Is vaping safer than smoking?

‘Vaping myths and the facts’ on www.nhs.uk

‘Nicotine vaping in England: 2022 evidence update main findings’, report by the 

UK Office for Health Improvement & Disparities

Vaping: Harm Reduction

Why do we think vaping is safer than smoking?

Vapers inhale aerosols, comprising:

• Nicotine 

• Vegetable glycerin

• Propylene Glycol

• Flavouring

Smokers inhale tobacco smoke, comprising:

• Nicotine

• Tar

• Carbon monoxide

• Other chemicals such as benzene, ammonia, formaldehyde, 

arsenic, hydrogen cyanide
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Vaping: Harm Reduction

Vaping as harm reduction, not harm abolition.

Immediate side effects of nicotine, including addiction 

Long term risk is unknown:

• Irritation to lungs, especially over decades

• Unknown long-term exposure to other vape juice 

components (vegetable glycerin, propylene glycol and 

flavouring)

• Potential risks from poor quality vapes and components

Does vaping reduce risk enough?

Vaping:
Other Consequences
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Vaping: Other Consequences

• Heightened health risks for the young:

• Vulnerability to abuse (e.g. THC usage)

• More potential decades of use

• Addiction prior to pregnancy

• Significant increase in youth vaping due to alleged 

‘targeted’ marketing, especially with disposable vapes

Youth Vaping

Vaping: Other Consequences

Why are disposable vapes attractive to young people?

Traditional cigarette

£14.99 for 20 cigarettes

Disposable vape

£5.99 for 600 puffs
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Vaping: Other Consequences

Youth Usage

CDC, ‘Current Electronic Cigarette Use Among Adults Aged 18 and Over: United States, 2021’

Vaping: Other Consequences

EVALI - E-cigarette or Vaping use-Associated Lung Injury

Outbreak of serious inflammatory lung injury amongst vape 

users in US in 2019-2020. 

2,668 hospitalised and 68 deaths as of 14 January 2020, 

with mostly young patients:

• 15% of patients were under 18 years old;

• 37% of patients were 18 to 24 years old;

• 24% of patients were 25 to 34 years old; 

• 24% of patients were 35 years or older.

Linked to vitamin E acetate oil, an additive in third-party / 

black market THC vape juice.
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Vaping: Other Consequences

UK Regulatory Response

Tobacco and Vapes Bill 2024

• Ban on disposable vapes “which have 

driven alarming rise in youth vaping”

• Restriction on vape flavours, 

introduction of plain packaging / in-

shop displays

• Introduction of vaping tax

• Creation of ‘smokefree generation’ 

for anyone born after 2009 –

applicable to tobacco only?

Introduced by Conservatives- Labour 

government plans?

Artificial Sweeteners:
Harm Reduction …but of what 
harms?
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What’s wrong with sugar: the official position

Public health and sugar reduction as public policy

Governmental body reports and statements on ‘Sugar reduction’

Scientific Advisory Committee on Nutrition (SACN) in its 2015 report, ‘Carbohydrates and health’, concluded that reducing 

sugar intake would reduce weight gain and benefit dental health. It recommended that the sugar intake recommendation be 

lowered to no more than 5% of daily energy intake, a halving of the previous recommendation.

In October 2015, Public Health England (PHE) published ‘Sugar reduction: the evidence for action’ and recommended the 

introduction of ‘the Sugar Tax’ and placing restrictions on advertising and promotions.   The sugar reduction programme, 

announced in the then government’s obesity plan in 2016, challenged all sectors of the food industry to reduce sugar in the 

foods that contribute most to the intakes of children up to 18 years of age, by 20% by 2020.  In 2018, juices and milk-based 

drinks were added to the programme and challenged industry to reduce sugar by 5% and 20%, respectively, by mid-2021.

Drinks in scope of the Soft Drinks Industry Levy (SDIL) are included as part of the monitoring of the sugar reduction 

programme on behalf of HM Treasury.
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Types of 'non sugar alternatives'/Sugar substitutes

1. Nutritive sweeteners – sucrose, fructose, honey etc.

2. ‘Natural’ sweeteners – sugar alcohols or ‘polyols’ e.g. sorbitol, xylitol, lacitol, mannitol, 

erythritol and maltitol.  Slightly lower in calories than sugar but not as sweet.

3. Non-nutritive sweeteners (NNS)/Non-calorific artificial sweeteners (NAS) -e.g. 

aspartame, acesulfame k, saccharin, sucralose

The context of harm – Sugar vs NNS
Do NNSs reduce those harms?What harms are we trying to reduce with lower 

sugar intake? 

No – some studies show increase in post prandial 

appetite

Increased obesity

No – some studies evidence similar spike in blood 

glucose and glucose intolerance and change in gut 

microbiome.

Increased insulin resistance

YesDental caries

No – Long running question of whether aspartame 

and possibly asulfame k and sucralose are 

carcinogenic.  Aspartame 2B World Health 

Organisation (WHO) Classification as ‘possibly 

carcinogenic to humans’.

Probably the topic of another discussion but 

increasing evidence that sugar feeds tumors & 

cancer 
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Any other risks or problems I need to know about?

Erm...

FYI:  MACE = MAJOR ADVERSE CARDIAC EVENT!!!

WHO: 2B

Artificial Sweeteners:
How and why did we get here?
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How did we get here?

1. Study funding/self-interest

2. Ubiquity of NNS use within consumables and 

market size coupled with governmental drives on 

public policy

3. “Man is not a big rat” – Bernard L. Oser

Sweet Summary

What do we know? 

1. Evidence on any cancer-causing properties or link with artificial sweeteners remains in a state of flux with studies 

that reach different conclusions. Absence of any conclusive link being proven rather than any evidence of 

actual causation. The Debras et al study of 2022 is one study which stands out and, may need a conclusive response.

2. The absence of the hoped for beneficial effects on obesity and metabolic health (i.e. insulin resistance/diabetes) is 

becoming clearer.  The science is reaching something closer to a consensus: You can avoid rotting your teeth, but 

perhaps not much else in the way of health benefits.

3. Use of artificial sweeteners (NNS) is ubiquitous and is present in almost every beverage and foodstuffs even outside 

of 'diabetic friendly' products is huge and embedded within public health policy.  

4. Honey is delicious.

Affiliations: NONE!!!
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Application to Insurance Risk

Immediate Risk: Vaping

Product Liability Claims for Lithium Batteries

Vapes are peak lithium battery product risk – small, 

portable electronics that can cause ‘opportunistic’ 

damage.

Thermal runaway of the vape battery can cause 

explosions resulting in:

• Property damage

• Physical injury (e.g. burns, shattered jaws) - 2,000 

injuries to US emergency departments from 2015-

2017

Standard product liability claims - exposure for retailers, 

manufacturers and importers

Complex to defend - straightforward causation in law, 

but highly technical causation in fact

Risk to increase with move away from disposables?
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Immediate Risk: Artificial Sweeteners

False Advertising re Purported Health Benefits

- Prescott v TC Heartland LLC – Splenda’s ‘Diabetes Care’ shakes (Dec 23)

- Prescott v Abbott Laboratories – Glucerna’s shakes (June 24)

- Class action for consumer fraud - product advertised as a healthy alternative and is “suitable for people with diabetes” but 

contains sucralose, believed to cause or worsen Type 2 diabetes and other health issues i.e. promoting insulin resistance, 

destabilises glucose absorption, obesity and harming the gut microbiome.

- Glucerna shakes’ labelling included phrases such as “scientifically designed for people with diabetes” and “to help manage 

blood sugar”.  Similar allegations relating to sucralose and its ill effects on pancreatic cells and promotion of insulin resistance.  

California District Judge agreed that complaint plausibly alleges that the shakes’ labelling may mislead consumers about the 

drinks’ health aspects.

The growing body of evidence regarding the efficacy of NNS in regulating metabolism and insulin resistance should likely impact on 

how these products are marketed. Significant care will need to be taken by manufacturers of artificial sweeteners and the products 

that use them in the claims made as to their benefits/uses.

Long-Term Risk: Group Action for ‘Other Consequences’

Vaping

• Public nuisance claim brought by several US states against 
Juul and others, inc. Altria Group for aggressively marketing 
vaping to young people

• Multiple settlements, incl. USD 1.1bn from Juul

• History repeating itself with tobacco litigation?

• Cancer

• Cardiac/prothrombotic events

• Migraine

• Birth defects/impairments

• Addiction  - study showed oral saccharine to be preferred 
by rats to intravenous cocaine.  Super sweetness of NNS 
may also change taste/drive for sweetness in humans.

Comparison with mesh used in bowel/gynaecology surgical 
procedures and/or head injury in sport claims?

Artificial Sweeteners 
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Long-Term Risk: Group Action for ‘Other Consequences’

Claims in the UK? UK may be less fertile for these kinds of claims 

than US. 

Unlike the UK, the US has:

• Basis – e.g. broader Public Nuisance doctrine

• Claimants - Mass tort / class action and state / 

Attorney General litigation – but this is changing

• Damages - Punitive damages, large personal 

injury awards and jury trials

• Costs - No ‘loser pays costs’ rule

In UK, more robust legal causation principles 

(applied by Judge not a jury). reduces prospect of 

success for many claims. 

Environmental Claim

Vaping

• Contributor to plastics pollution?

• Plastics litigation arising in multiple jurisdictions (French 
claim against Danone under ‘Duty of Vigilance’ law, New 
York claim against PepsiCo for plastics and Dutch claim 
against Shell for carbon emissions)

• 5m disposable vapes thrown away each week in UK -
Compare impact of vapes vs:

• 150m plastic bottles
• 50m plastic cutlery
• 2bn pieces of packaging

• Sucralose appears to be akin to a ‘forever chemical’ and 
does not degrade within the ecosystem.  May lead to 
environmental damage and regulatory and other 
enforcement resulting in fines and obligatory remediation.

Artificial Sweeteners 
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reproduced, stored in a retrieval system or 
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without the prior permission of Clyde & Co LLP. 

© Clyde & Co LLP 2023

Thank you. Any questions
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