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Once climate change becomes a defining issue for 
financial stability it may already be too late

Mark Carney, Then Governor of the Bank of England, 2015



Climate Risk

Physical Transition Liability



Navigating the transition to net zero
General Electric’s acquisition of Alstom 



Human rights and climate change













The number of ‘strategic’ cases is dramatically on 
the rise, suggesting that climate litigation as an 
activist strategy is becoming more popular than 

ever

LSE Grantham Research Institute on Climate Change and the Environment



Climate change litigation 



Climate change litigation statistics snapshot

2,033 288
As of 30 June 2022, there have been 2,033 climate change 
litigation cases worldwide since the first was filed in 1986 in the 
US. 

Between 1 January 2021 and 30 June 2022, there were 288 new 
climate cases filed worldwide.

1,239 71% vs. 29%
Between 1986 and 2014 there were 794* climate cases filed. 
But since the Paris Agreement in 2015, there have been 1,239 
cases filed. Roughly one-quarter of the total cases filed since 
1986 were filed between 2020 and 2022.

Of the 2,033 cases, 71% of all climate cases were brought in the US 
(1,443), whilst 29% were brought in the Rest of the World (590). 

Source: The Sabin Centre for Climate Change Law
* Due to changes in categorisation of cases by the Sabin Centre, this figure is approximate



Climate litigation landscape – trends 



Drivers



D&O

Fiduciary duty cases

• ClientEarth v Enea (Poland)

• McVeigh v Retail Employees Superannuation Trust (Australia)

• Ramirez v ExxonMobil Corp. (USA)

• McGaughey et al v Universities Superannuation Scheme Ltd (UK)

• ClientEarth v Board of Directors of Shell



The Task Force on Climate Related Disclosures



TCFD Recommendations 



TCFD: The UK Perspective 

UK leading the charge? 

• Government announced intention to make it mandatory by 2025 for large UK companies and financial institutions to 
make TCFD aligned disclosures.

• New listing rule introduced to report in line with TCFD on a “comply or explain” basis applying to all UK incorporate and 
overseas commercial companies with a premium listing with effect from 01 January 2021 and to issuers of standard 
listed shares and standard listed global depository receipts representing equity shares from 01 January 2022.

• LLPs, publicly quoted and large private companies to make climate-related financial disclosures broadly aligning to TCFD 
in strategic company reports from 6 April 2022. 

• Mandatory TCFD-aligned disclosure requirements applying to certain asset managers, life insurers and FCA-regulated 
pension providers with a phased introduction from 1 January 2022.

• New TCFD-aligned climate risk governance and reporting obligations on trustees of large occupational pension schemes 

from 1 October 2021.



Climate Change and professional exposures



Climate change claims against professionals 

Climate issues as a means of holding corporates and professionals to account?

Commonwealth of Massachusetts v McKinsey & Company Inc. 
United States – professionals held to account due to 
professional services rendered to client held to have caused 
mass harm.



Climate change claims against professionals 

• Scope for a “general” duty to advise? 

• “Looser” scope of duty test post Manchester Building Society v Grant 
Thornton UK LLP?

• Duty to draw attention to issues of commercial significance to the client?



Green/Climate-washing

• ENI received first fine imposed by 
Competition and Market Authority  (Italy)

• Complaint against BP in respect of violations 
of the OECD Guidelines (UK – OECD Contact 
Point)

• Muto v Coca-Coal Co. (California)

• ASA action on misleading advertisements.

• FCA feedback statement on climate change 
and green finance [FS 19/6].

• EU’s “Taxonomy Regulation”.

• SEC crackdown including fining BNY Mellon 
and proposal to standardise disclosures for 
ESG funds in May 2022.

• “Dieselgate” scandal. 



Climate change claims against professionals 
Potential civil liability exposures – a snapshot 

Future proofing Changing client 
expectation 

Legislative 
change Greenwashing

Advice on 
suitability

Disclosure and 
assurance

Transactional 
scrutiny and due 

diligence



Climate change and the professional regulators  

Early days but the direction of travel is only one way 

Construction Professionals – limited formal regulation in place. Future Homes Standard from 2025 + other 
areas of likely focus; concrete, green financing, off site manufacturing, sustainable design 

Surveyors – suite of mandatory professional standards relating to sustainability and carbon assessments

Auditors - statutory and regulatory requirements relating to financial and non financial reporting and 
impact of audit reform. 

Brokers – no specific climate change regulatory rules or principles in PRIN and ICOBs

Lawyers – no specific climate change related rules or principles 



Opportunities and challenges 

How will the professional liability ecosystem adapt?

• Will the pace of change mean that market models will simply adapt?

• Renewables and clean tech present both opportunities and challenges.
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